Staffing Options and Definitions
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INTERNS

Excerpt from US. DOL Fact Sheet #71

The Supreme Court has held that the term “suffer or

permit to work” cannot be interpreted so as to make a

person whose work serves only his or her own interest

an employee of another who provides aid or instruction.

This may apply to interns who receive training for their

own educational benefit if the training meets certain

criteria. The determination of whether an intemship or
training program meets this exclusion depends upon all
of the facts and circumstances of each such program.

The following six criteria must be applied when making

this determination:

1. The internship, even though it includes actual
operation of the facilities of the employer, is similar
to training which would be given in an educational
environment;

. The internship experience is for the benefit of the
intern;

. The intern does not displace regular employees, but
works under close supervision of existing staff;

. The employer that provides the training derives no
immediate advantage from the activities of the
intern; and on occasion its operations may actually
be impeded;

. The intern is not necessarily entitled to a job at the
conclusion of the internship; and

. The employer and the intern understand that the
intern is not entitled to wages for the time spent in
the internship.

If all of the factors listed above are met,an
employment relationship does not exist under the

FLSA, and the Act’s minimum wage and overtime
provisions do not apply to the intern.
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TEMPORARIES

An employee’s time spent in training sessions should The DOL definition of a temporary employee:

be considered compensable “working time” unless the ‘A temporary appointment is an appointment lasting
following four factors are met: one year or less, with a specific expiration date. It is
Attendance is outside of the employee’s regular appropriate when an agency expects there will be no
working hours (this refers to the particular shift worked permanent need for the employee.An agency may make
or to be worked by an individual employee); a temporary appointment to:

Attendance is voluntary (The Department of Labor Fill short-term position that is not expected to last

classifies training as “voluntary” if (1) the employer
does not require the employee to attend the training;
and (2) the employee is not led to believe that his/her
employment would be adversely affected if he/she
does not attend the training.);

The training is not directly related to the employee’s
job (training is directly related to an employee’s job if it
is designed to make her more effective in her position
or to teach her something new she needs to know to
perform her current job duties. Conversely, training is
not directly related to an employee's job when its
primary focus is to prepare an employee for advance-
ment or train his/her for another position, even if it
results in incidental improvement to an employee's
ability to perform his/her regular duties); and

The employee does not perform any productive work
during the training (The DOL defines “productive work”
as any work that an employer is able to use for

business purposes.).

more than one year; or,

Meet an employment need that is scheduled to be
terminated within one or more years for reasons as the
completion of a specific project or peak workload; or,
Fill positions that involve intermittent (irregular) or
seasonal (recurring annually) work schedules.
Atemporary employee does not serve a probationary
period and is not eligible for promotion, reassignment,
or transfer to other jobs.

Temporary employees are eligible to earn leave and are
covered by Social Security and unemployment
compensation, but do not receive the other fringe
benefits provided to career civil service employees.
Current law allows temporary employees to purchase
health insurance after they have one year of temporary
service, but the employee must pay the full cost with no
Govenment contribution. Employees are not eligible for
coverage under the Federal Government Life Insurance
program or the Federal Employees Retirement System.”

https://www.doLgov/oasam/doljobs/tempemploy-
eeshtm
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Vu I_U NTE E RS The Department of Labor gives these guidelines to determine whether an individual is a volunteer:

1. Is the entity that will benefit/receive services from the volunteer a nonprofit organization? {YES = Volunteer}
2. Is the activity less than a full-time occupation? {YES = Volunteer}

The Fair Labor Standards Act (FLSA) defines employment very broadly, i.e, "to 3. Are the services offered freely and without pressure or coercion? {YES = Volunteer}

suffer or permit to work” An individual who is not employed in any capacity by a 4, Are the services of the kind typically associated with volunteer work? {YES = Volunteer}

nonprofit organization and donates hours of service to the organization for civic 5. Have regular employees been displaced to accommodate the volunteer? {NO = Volunteer}

or humanitarian reasons is a volunteer and not an employee under the FLSA so 6. Does the worker receive (or expect) any benefit from the entity to which it is providing services? {NO = Volunteer}
long as there is no promise or receipt of compensation for the services rendered,

except for reimbursement for expenses, reasonable benefits,and nominal fees, or
a combination thereof.
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I'am a 1099 Contractor. | am not
an employee of the company, but
| help out on special projects
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